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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 28 OF 2026

IN THE MATTER OF:
Mohid Shah ... Applicant
Versus
Union of India & Ors. .... Respondents
oy B
/ﬁ»}j&. 3 AFFIDAVIT ON_ BEHALF OF THE UTTAR PRADESH
| * e POLLUTION CONTROL BOARD :
'@\ Ae
NOTAM§@W%KL I, Yogender Kumar aged about 50 years, S/o Shri Pyare Lal

presently posted as Regional Officer, Uttar Pradesh Pollution
Control Board (hereinafter referred to as UPPCB), Saharanpur do

hereby solemnly affirm and state on oath as under:

1. That in the official capacity mentioned above, I am
acquainted with the facts and circumstances of the case and
as such I am competent and authorized to swear this affidavit

on behalf of U.P. Pollution Control Board.

2. That by this Original Application (OA), the applicant has
alleged that respondent no.7, stone crusher, is operating in
violation of the sitting criteria and also it has operated
previously without the requisite consent. The applicant has
further alleged that the respondent no.7, stone crusher, has

been set up in close proximity to the existing Mango, Guava
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and Amla orchards at Village Nityanandpur, Tehsil Behat,

District Saharanpur, Uttar Pradesh.

That the present matter was taken up before this Hon’ble
Tribunal on 20.01.2026, upon considering the seriousness of
the matter, this Hon’ble Tribunal was pleased to direct the

respondents to file their replies by issuing the notice.

That it is most respectfully submitted that as per the office
records, M/s Avisena Stones and Minerals Pvt. Ltd., situated
at Khasra Nos. 42/1M, 43M, 44M, 38/2, 42/2, and 41,
Village-Nityanandpur, Tehsil-Behat, District-Saharanpur,
has been established since year 2011. The aforementioned
stone crusher unit was previously a screening unit; upon its
site being found to be in compliance with the Board's
standards, the UPPCB has issued the initial 'Consent for
Operation' under the Water and Air Acts—vide Reference
No. 297/Consent (Water)/Order/2013 dated 31.05.2013 and
Reference No. 468/Consent (Air)/Order/2013  dated
31.05.2013, respectively—the validity of which extended up
t0 31.12.2013.

That in light of the establishment of a stone crusher unit
within the industrial premises, the aforementioned unit
submitted an application for seeking a 'No Objection
Certificate' (NOC) for expansion. Subsequently, as the said
stone crusher unit was found to be in conformity with the

prescribed guidelines, the UPPCB has issued a 'Consent for
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Establishment' vide its letter Reference No. F30624/C-
3/NOC-447/Saha/2013 dated 20.09.2013.

0. That it is further submitted that the industry utilizes River
Bed Material as raw material—at a rate of 600 metric tonnes
per day to produce Stone Grits, Dust, Gravel, and Coarse

Sand, with a total output of 600 metric tonnes per day.

7 That the consent from the UPPCB was being obtained for the
operation of the aforementioned stone crusher; the details of

the Consent Orders issued by the Board are as follows:

e Consent for operation was issued vide State Board
Reference No. 297(2)/Consent( Water)/Order/2014 dated
07.04.2014 and State Board Reference No. 498(2)/
-Consent(Air)/Order/2014 dated 07.04.2014, the validity
period of which extended up to 31.12.2014.

e Consent for operation was issued vide State Board
Reference No. 312/Consent(Water)/Order/528/15 dated
15.05.2015 and State Board Reference No. 440/
Consent(Air)/Order/548/15 dated 15.05.2015, the validity
period of which extended up to 31.12.2015.

e To the industry, vide Board Reference No.—
49579/UPPCB/Saharanpur(UPPCBRO)/CTO/water/
SAHARANPUR/2019 Date: 19-02-2019 and Board's
reference no. 49576/UPPCB/Saharanpur (UPPCBRO)/
CTO/ait/SAHARANPUR/2019 Date: 19-02-2019 consent
for operation was issued, the validity of which extended

up to July 31, 2020.
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e Consent to Operate was issued to the industry vide the
Board's Reference No. —159741/UPPCB/Saharanpur
(UPPCBRO)/ CTO/ both/ SAHARANPUR/2022 Date:
14-07-2022, the validity of which extended up to July 31,
2023.

e Currently, Consent to Operate has been issued to the
industry vide the Board's Reference No. 246934/UPPCB/
Saharanpur(UPPCBRO)/CTO/both/SAHARANPUR/2025
Date: 04-08-2025, the validity of which extends up to July
31,2028.

That the stone crusher has filed an affidavit before the
Regional Officer, U.P. Pollution Control Board, Saharanpur
stating that his stone crusher is closed on 2023 as no OTP
has been granted. It was further stated in the said affidavit
that he will start the operation of the stone crusher only after
getting necessary permission. True copy of the said affidavit

is being enclosed herewith and marked as Arnexure-1.

That the stone crusher has applied consolidated consent to
operate and authorization under Water (Prevention and
Control of Pollution) Act, 1974, Air (Prevention and Control
of Pollution) Act, 1981 and authorization under the
provisions of Hazardous and Other Waste (Management and

Transboundary Movement) Rules, 2016.

That on 04.07.2025 certain documents have been called from
the project proponent. Thereafter on 18.07.2025 it is
recorded that the Applicant Project Proponent has not
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submitted reply of online query, hence Regional Officer
recommended to reject the consent application. Thereafter,
on 18.07.2025 itself the consent was refused. Copy of the
refusal dated 18.07.2025 alongwith the copy of the recording
on the portal is being enclosed herewith and marked as

Annexure-2

That as per the office records, the prescribed guidelines
applicable to the aforementioned stone crusher—issued by
the UPPCB vide Letter No. G-07673/32/2010/2 dated
19.01.2010 (as amended on 19.04.2011)—contained the
following key provision regarding the distance between a

stone crusher and an orchard:

“The minimum distance between an orchard and a
stone crusher, screening plant, or pulverizer unit shall

be 1,500 meters in the East-West direction and 500

meters in the North-South direction. Here, ‘orchard’

refers to an orchard or a composite nursery having a
minimum area of 2.5 acres and containing at least 100
Sfruit-bearing trees (Mango/Mixed). Furthermore, the
guidelines of the District Council or the restrictions
imposed by the local authority, whichever are more

stringent—shall also apply.” (Annexure-1)

A true copy of the prescribed guideline is being annexed

herewith and marked as Annexure-3.
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That in consonance with the aforementioned prevailing
guidelines, an inspection of the subject stone crusher was
conducted on 29.05.2013 by the officials of UPPCB. During
the inspection, the inspecting officials observed—in
accordance with the prescribed guidelines regarding the
distance from an orchard—that “there are no orchards
meeting the prescribed standards within a distance of 1.5 km
in the East-West direction and 500 meters in the North-South
direction.” Subsequently, upon finding the said stone crusher
to be in compliance with the prescribed guidelines, a report
containing recommendations was forwarded to the Board
Headquarters; thereafter, in the year 2013, the Board
Headquarters issued the ‘Consent for Establishment’ to the

unit.

That in accordance with the prescribed guidelines, and prior
to its establishment, the aforementioned stone crusher unit
has obtained a No Objection Certificate (NOC) regarding the
distance from the nearest Reserved Forest from the
Divisional Director, Social Forestry Division, Saharanpur, as
well as a report regarding the distance from the nearest river
from the Office of the Executive Engineer, Irrigation
Construction Division, Saharanpur. Furthermore, a report
concerning the distances from residential areas, religious
sites, schools, and district-level roads has been submitted by
the Lekhpal.

A true copy of the no objection certificate issued by the
Divisional Director, Social Forestry Division, Saharanpur is

being annexed herewith and marked as Annexure-4.
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A true copy of the report regarding the distance issued by the
Irrigation Construction Division, Saharanpur is being
annexed herewith and marked as Annexure-s. |

A true copy of the report of Lekhpal is being annexed

herewith and marked as Annexure-6.

That all air pollution control systems within the industry
have been established in strict compliance with the
"Environmental Guidelines for Stone Crushing Units, June
2023"—issued by the Central Pollution Control Board,
Delhi, regarding the establishment and operation of stone
crusher units as well as the new guidelines notified by the
State Board on February 10, 2022, pertaining to stone

crusher units.

The industry has been issued a license for the storage of
mined material vide Letter No. NOC/ST/2024/6/ 24/373067,
dated April 17, 2025, issued by the Office of the District
Magistrate, Saharanpur (Mining Section); the validity of this
license extends up to April 16, 2028.

A true copy of the license issued by the District Magistrate,
Saharanpur is being annexed herewith and marked as

Annexure-7.

The industry has also obtained a Registration Certificate for

groundwater extraction from the Groundwater Department,

Uttar Pradesh.
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A true copy of the license issued by the District Magistrate,
Saharanpur is being annexed herewith and marked as
Annexure-8.

17. That the present affidavit is being submitted before this

Hon’ble Tribunal for kind perusal and consideration.

—& =

DEPONENT

VERIFICATION:

Verified at Saharanpur on this the 9" day of April, 2026 that the
contents of above affidavit are true and correct to my knowledge

based on records and information received and believed to be true,

&=

DEPONENT

KALE
Acdvocate
keg. No.-10533/01

Oh, 6'3 Civil Court, SRE
1400.-9359206239
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(a) Unit shall provide proper and clear name plate showing name and address of the unit.
(b) Properly enclosed all the equipments in Jaw Crusher Granulator, Vibratory Screen and Rotopactor by
shed made of tin sheets.

(c) Provide properly designed spray facility at raw material feeding point and product delivery point of
each of all equipment for dust suppression.

(d) All the final delivery conveyer belts should be covered and provided with spray facility for dust
suppression.
(e) Properly designed chutes should be provided for discharge of product. Discharge point of all chutes
should be lower than height of wind breaking wall.
(f) Wind breaking wall should be provided in front of all the final product discharge points.
(g) The unit shall provided water recycling arrangements for reuse of water used in the screening plant.
(h) The unit shall provide the proper for regular cleaning and wetting of the ground with in the premises.
(i) Flow meter should be provided to measure the daily water consumption and daily water consumption
T record for screening, spraying and ground wetting shall be maintained.
< 4]} I}i‘dpeg stack facility and acoustic enclosure should be provided at DG Set.
{k) R.C,C:road should be provided from product discharge point to product loading point.
(1) Thednitshall get permission from Central Ground Water Board/U.P. Ground Water Department.
'y L(m) D‘xé.sél.i:onspmption record should be maintained. i
({n): The unit shall get the stocks holding license.
i~ £(0). The unit should submit agreement which shall clearly indicate the quantity of raw material that will
xevhs b "~‘Abte'.supplied by the mine lease holder to the stone crusher unit, and with valid environmental
Cledrance and Permission from District Collector of mine lease holder.
(p) Plants should be provided to the green belt.
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% Application Details

Anexeae - © 2

STONES AND MINERALS
LIMITED

Address : VILLAGE

Consent Type : CTO

Industry Name : AVICENNA

PRIVATE Category Name : ORANGE

NITYANANDPUR TEHSIL BEHAT District Name :
DISTRICT SAHARANPUR U.P SAHARANPUR
247121,SAHARANPUR, 247121

Application Date :
04/07/2025
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Date Time
Note By

Activity

Forwarded To:

Description:

:+ 04-07-2025 12:51
: RO(UPPCB277)
AEE

:» Forward

pl inspect and submit the report within
prescribed time

Forwarded To
Activity

Description

Date Time:
Note By:

04-07-2025 06:08
AEE(UPPCB280)
RO

Forward

The following important
documents/information are required
from the applicant: 1. The point wise
compliance report of CTE/previous CTO.
2. The latest audited balance sheet for
assessment of air and water consent fee
. 3. The copy of valid stock license for
raw material issued by mining
department. 4. The copy of NOC of
UPGWD . 5. The compliance report of
letter issued by this office for

' compliance of CPCB guidelines issued
for stone crushers. 6. The copy of GST
certificate. 7. The status of green belt
development. 8. The status of show
cause notice/closure order issued by
UPPCB (if any). 9. The distance
verification certificate from nearest
orchard obtained from district
horticulture department. The above
documents shall be submitted within 3
days.

Date Time
Note By
Forwarded To
Activity

Description

Activity
Description

: 04-07-2025 06:09
: RO(UPPCB277)

: AEE

Forward

The following important
documents/information are required
from the applicant: 1. The point wise
compliance report of CTE/previous CTO.
2. The latest audited balance sheet for
assessment of air and water consent fee
. 3. The copy of valid stock license for
raw material issued by mining
department. 4. The copy of NOC of
UPGWD . 5. The compliance report of
letter issued by this office for

¢ compliance of CPCB guidelines issued
for stone crushers. 6. The copy of GST
certificate. 7. The status of green belt
development. 8. The status of show
cause notice/closure order issued by
UPPCB (if any). 9. The distance
verification certificate from nearest
orchard obtained from district
horticulture department. The above
documents shall be submitted within 3
days.

« Clarification

. The following important
documents/information are required




152

T e e

from the applicant: 1. The point wise
col#pliance report of CTE/previous CTO.
2. The latest audited balance sheet for
assessment of air and water consent fee
. 3. The copy of valid stock license for
raw material issued by mining
department. 4. The copy of NOC of
UPGWD . 5. The compliance report of
letter issued by this office for
compliance of CPCB guidelines issued
for stone crushers. 6. The copy of GST
certificate. 7. The status of green helt
development. 8. The status of show
cause notice/closure order issued by
UPPCB (if any). 9. The distance
verification certificate from nearest
orchard obtained from district
horticulture department. The above
documents shall be submitted within 3
days.

Date Time: 18-07-2025 06:19
Note By: AEE(UPPCBZBO)
Forwarded To: RO

Activity: Forward
The applicant has not submitted the
e Teply of online query till now therefore it
Description: recommended to refuse the
application,.

Date Time: 18-07-2025 06:33
Note By: RO(UPPCB277)
Forwarded To: RO
Activity: Forward

Description:

Date Time: 18-07-2025 06:34
Note By: RO(UPPCB277)
Forwarded To: RO
Activity: Forward
Description:
Activity: Reject
Description: Refused
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s UTTAR PRADESH POLLUTION CONTROL BOARD

]
%‘\""q&ﬂ Building No. TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226 010

Teyer R Telephone: +91-522-2720831, 2720681, 2720691 (Fax): +91-522-2720764
Category : ORANGE Application Id : 32600199
Ref No. - Dated : 18/07/2025
243758/UPPCB/Saharanpur(UPPCBRO)/CTO/both/SAHARANPUR/
2025
To,

M/S RAVINDER PAL SINGH

AVICENNA STONES AND MINERALS PRIVATE LIMITED

VILLAGE NITYANANDPUR TEHSIL BEHAT DISTRICT SAHARANPUR U.P
247121, SAHARANPUR,247121

SAHARANPUR

Sub : Consolidated Consent to Operate and/or Authorisation hereinafter referred to as the
CCA (Consolidated Consent & authorization) Application under section 25/26 of Water
(Prevention & Control of Pollution) Act, 1974 as amended, under section 21/22 of Air
(Prevention & Control of Pollution) Act, 1981 as amended and Authorization under the
provisions of Hazardous and Other Wastes (Management and Transboundry
Movement) Rules , 2016.

Kindly refer to your Consolidated Consent to Operate and/or Authorisation hereinafter referred
to as the CCA (Consolidated Consent & authorization) application dated 04/07/2025 and received on
04/07/2025under section 25/26 of Water (Prevention & Control of Pollution) Act, 1974 as amended, under
section 21/22 of Air (Prevention & Control of Pollution) Act,1981 as amended and Authorization under the
provisions of Hazardous and Other Wastes (Management and Transboundry Movement) Rules, 2016. Your
application and the information submitted by you have been examined and your consent application is
hereby refused due to following reason.

Reasons :-
The applicant has not submitted the reply of clarification till now.

The Consolidated Consent to Operate and/or Authorisation hereinafter referred to as the CCA
(Consolidated Consent & authorization) Application under section 25/26 of Water (Prevention & Control of
Pollution) Act, 1974 as amended, under section 21/22 of Air (Prevention & Control of Pollution) Act, 1981
as amended and Authorization under the provisions of Hazardous and Other Wastes (Management and
Transboundry Movement) Rules , 2016 is hereby refused. Further, you are hereby informed to comply with
the mandatory provisions of Water Act 1974, Air Act 1981 and HWM Rules 2016

This order is issued with the approval of competent authority.

Digitally signed by Yogender

Yogender Kumar kumar

Date: 2025.07.18 18:31:17 +05'30"
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5 SSERy | MS AVICENNA STONES AND MINERALS PRIVATE LIMITED"

]
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wrwTw | DIRECTOR MOHD AMIR
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’ Ordinary sand Category | "7000.00 77 wite
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38/2 3572 42/2 Totsl Area 1.457 hectare |
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Ministry of Jat Shakt

Form 3 (B)
{See Rule 8(1)]

Government of Utlar Dradack

,477061164376- 3%,

——

GROUND WATER DEPARTMENT

{ Moy zange & Rural Water Supply Department;

Certificate of Registration of User for Abstraction of Ground Water
{LNS10{1) of the Uttar Pradesh Ground Water Management and Ragulation Act, 2018)

Regietration No.: 202207001208

Yamne of the Ownar WMOHD AMIR
. G i : - “—T‘”
=
Compantyy Addreas VILLAGE NiT YANANDFUR MUST, TEHSIEL BEHAY .
s BT
Adde—nn T the Aonlicawt  MHASRA NO. - 402 41 382 3572, 422, 42itm, 438, 44
BEHAT, SAHARANPUR_ U.P
Dess of Sua=iosion 28072022
Location Particulars
m; % Sshamnour ,
Pt Mo ACmsra No. VILLAGE NITYARANDPUR MUSY, TEHSR BEHAT
Wimeet Mo SHOldiNg TS0,

Particutar of the Existing Well and Pumping Device

of owoe
Consiruchon Swkig o

e Yal

Type of Well Tubs WellSonng
‘mdv—l

F ol

wpany Nams Wi AVICENMA
sefl wram STONES &
MINERALS

PRIVATE LIMITED

it Ty

Doandoad

SRNPO722RINO108

SADHUL! KADEEM
MunicipslityiCorporation  No

N/A

Depth of the Well (1o 76

Asssmbly Stxe{For Tubs

HP, of the Pump 15.00

Bate of Withdrawe! 800

(i)
240172018
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BEFORE T HE NATIONAL GREEN TRIBUNAL, N EW DELHI

Inre:

.MO_HIDSHAE«_W NN IS WAL P Plaintiff /Appellants/

. Petitioner/Complainant
VERSUS ’ ; ‘
UNIONO_F INDI,A & QRS‘ : R Defendant/Respondent/

KENOW ~ ALL . to . whom  thes¢  present - shall  come - that  I/We

Aoy Komay ch o\uLL-egm the above named Layw oflycan
do'her‘;::;i appoint (herein after called th advocate/s) to be my/our Advocate in the above

noted case & authorize :-
Mr.Pradeep Misra, Mr. Daleep Dhyani, Advecates,
138, New Lawyers Chamber, Supreme Court of India, .
- New Delhj, Ph. :011-23070011, Mob. 9810252518, 9811070721
To act, appear and plead in the above-noted case in-this Court or in any other Court.in which
" the same may be tried or heard and also in the appellate Court including High Court subject to
" payment of fees separately for each Coutt by me/ us, . ‘ , o
“To sign, file verify and present ‘pleadings, appels cross objections or petitions for execution
. Ieview, revision; withdrawal, compromise or other petitions or affidavits or other documents
2s may be deemed necessary or proper for the prosecution of the said case in all its stages.
To file and take back documents to admit and/or deny the documents of opposite party.
- To withdraw or compromise the said case or submit to arbitration any differences or disputes
‘that may arise touching or in any manner relating to the said case,
~To take execution proceedings. . ,
To deposit, draw and. receive money, cheques, cash and grant receipts thereof and to do all
other acts and things which may be necessary to be done for the progress and in the course of

the prosecution of the said case.

To appoint-and instruct any other Legal Practitioner, authorizing him to exercise the power
and authority hereby conferred upon the Advocate whenever he may think it to do so and to
sign the Power of Attorney on my/our behalf, ' : '

AND VWe the undersigned do hereby agree to ratify and-confirm all acts done by the
Advocate or his substitute in the matter as my/our own acts; as if done by me/iss to all intents
and purposes. ’ .
AND I/We undertake that I / we or my /our duly authorized agent would appear in the Court
on all hearings and will inform the Advocates for appearance when'the case is called.

AND I'/we undersigned do hereby agree not to hold the advocate or his substitute responsible
for the result of the said case: The adjournment costs- whenever ordered by the Court shall be
- of the Advocate which he shall receive and retain himself, B

AND T/we the undersigned do hereby agree that in the event of the whole or part of the fee
agreed by me/us to be paid to the Advocate remaining unpaid he shall be entitled to withdraw
- from the prosecution of the said case until the same is paid up. The fee settled is only for the
above case and above Court. I/We hereby agree that once the fee is paid. Twe will not be
entitled for the refund of the same in any case whatsoever. If the case lasts for more than three
years, the advocate shall be entitled for additional fee equivalent to half of the agreed fee for

every addition three years or part thereof.

IN WITNESS WHEREOT I/We do hereunto set my /our hf;md to these presents the contents
of which have been understood by me/us on this 09_ day of ~()“4._2626 e

(bject to the terms of fees.

(PRADEEP MISRA)YDALEEP DHYANI) ent

Advocate
Law Officer-1

Lucknow

2607299

angy
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Anuj Kumar Chaubey

U.P. Pollution Control Board
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